
1 Hastings, Michigan 1 <3et comfortable. A l l r i g h t . S t a t e your f u l l name. 
2 Monday, September 12, 2011 - A t 9t58 a.m. 2 

3 THE COURT: Okay. A l l r i g h t . Anything f u r t h e r 3 THE COURT: Would you s p e l l your f u l l name, 
4 b e f o r e we proceed i n the p r e l i m i n a r y examination t h i s 4 please. THE WITNESS: C-Ii-A-Y-T-O-N M M E M K 

5 morning? 5 

6 MR. SCHAEFFER: Nothing f u r t h e r , your Honor. 6 THE COURT: Thank you. You may proceed. 
7 MS. PAYNE; No, your Honor. 7 CLAYTON M H M b M K 
8 MR. SCHAEFFERi Your Honor, might we have, f o r 8 c a l l e d by the People a t 10:01 a.m. and sworn by the Court, 

9 the reaord, which o f f i c e r i s present as t h e i n v e s t i g a t i n g 9 t e s t i f i e d : 
10 o f f i c e r so t h a t t h e record's-- 10 DIRECT EXAMINATION 

11 THE COURT: A b s o l u t e l y . 11 BY MS. PAYNE: 
12 MR. SCHAEFFER: --clear? 12 Q Oood morning, Clayton, How are you doin'? 
13 MR. VAHNETTE) Trooper P h i l Vannette. V-A-N-N- 13 A Ti r e d . 

14 E-T-T-E. 14 Q were you i n t h e KPEP program i n 2010 and 2011? 

15 MR. SCHAEFFERi Thank you. 15 A Yes, ma'am. 
16 THE COURTi You may proceed. 16 Q Okay. What were you i n KPEP f o r ? 

17 MS. PAYNE: Your Honor, a t t h i s time I ' d l i k e t o 17 A V i o l a t i n g p r o b a t i o n . 

18 c a l l my f i r s t witness Clayton 4Ntt^MPfl(- 18 Q And what were you on p r o b a t i o n f o r ? 

19 THE COURT: Mr. flttMBMMtv i ' o u stand r i g h t 19 A Larceny of a b u i l d i n g . 

20 t h e r e . Raise your r i g h t hand t o the best o f your a b i l i t y . 20 Q Okay. What d i d you sfceal7 

21 Do you swear t o t e l l t h e t r u t h , t h e whole t r u t h , and 21 A Alco h o l . 
22 nothing but the t r u t h ? 22 Q Okay. That was i t ? 
23 MR. m I l l , Yes, s i r . 23 A Yeah. 

24 THE COURT: 'Kay. You grab a seat. P u l l t h a t 24 Q Okay. And i n your best words, what l a KPEP? 

25 microphone r i g h t up as close as you can t o your mouth. 25 A A j o k e . I t ' s b a s i c a l l y j u s t a p l a c e t o help you b u i l d 
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s t r u c t u r e and help you b e t t e r y o u r s e l f t o g e t job s i n the 
community, and I mean t h a t ' s what I saw i t as. 
And where was t h a t KPEP program located? 
B a t t l e Creek. 
Okay. And as a p a r t o f t h a t program are you r e q u i r e d t o 
do 90 hours o f community service? 
A t the time i t was 60, b u t b e f o r e I l e f t i t was changed t o 
90. 
Okay. And where d i d you do your community service? 
I s t a r t e d g o i n ' t o H a b i t a t f o r Humanity f o r about a week, 
and then everyone e l s e t o l d me t h a t 1 should be g o i n ' out 
t o t h e farm c a l l e d E a r t h Services. 
Okay. And d i d you end up p i c k i n g E a r t h Serviaes t o do 
t h a t community service? 
Yes, ma'am. 
And what's the procedure f o r you t o end up going t o E a r t h 
Services? Do you have t o meet w i t h t h e person running the 
program? 
Dm--
How i s t h a t decided? 
No. There's j u s t a sign-up sheet out i n t h e — I guess 
you'd c a l l i t the day room, and up t o f i v e people can go, 
and you g o t t a s i g n your name up, and then you leave around 
e i g h t o'clock i n t h e morning, and you have t o sign out and 
take a community s e r v i c e s l i p w i t h you. 
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1 Q And do you remember when you f i r s t began doing your 
2 community s e r v i c e a t Earth Services? 
3 A Yeah. Around the end of December, 
4 Q •Kay. And what year was that? 
5 A I b e l i e v e 2010. 
6 Q Okay. And who are you r e q u i r e d t o r e p o r t t o f o r purposes 
7 

8 

of community service a t Earth Services? Mho d i d you see 
a t Earth Services? who--

9 A Us u a l l y whoever would p i c k us up. Pr e f e r a b l y i t be D u s t i n 
10 o r , a t t h e time, C a r l t o n . 
11 Q Okay. And d i d you ever have someone by the name o f 
12 Michael Terpening g i v e you orders and t e l l you what t o do 
13 w h i l e a t Earth Services? 
14 A Sometimes. 
15 Q Okay. And do you see someone by the name of Michael 
16 Terpening i n t h e courtroom? 
17 A Yes, X do. 
18 Q Can you b l e — p l e a s e describe what he's wearing? 
19 A A s u i t . He's s i t t i n ' over t h e r e . 
20 a There's a l o t t a people wearing s u i t s . 
21 A The one r i g h t t h e r e w i t h h i s h a i r done a l l g e l l y . 
22 Q What c o l o r s h i r t does he have on? 
23 A Blue. 
24 MS. PAYNE: Okay. Let the re c o r d r e f l e c t t h a t 
25 the Witness has i d e n t i f i e d the D e — t h e Defendant. 
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1 THE COURT: Record--Record can r e f l e c t . 
2 MS. PAYNE: 
3 0 And was E a r t h Serviaes, was t h a t i n Bellevue, Michigan? 
4 A I b e l i e v e so. 
5 Q Okay. B a r r y County? 
6 A Yeah. 
7 0 T e l l me w h a t — b e s t t o your r e c o l l e c t i o n when d i d you f i r s t 
8 meet Michael Terpening? 
9 A Um--
10 Q Were you on the farm f o r v e r y long? 
11 A Prob'ly I b e l i e v e i t was my second o r t h i r d time t h e r e . 
12 He came i n t o the day room "cause 1 would always go th e r e 
13 and sleep 'cause I — 1 r e a l l y d i d n ' t care a t the time. 1 
14 j u s t wanted t o get my hours out of t h e way so I wouldn't 
15 have t o go anymore. So I was r e f e r r e d t o as t h e guy on 
16 couch 'cause I would j u s t wrap up and sleep t h e whole time 
17 I was t h e r e . 
18 Q And what d i d you i n i t i a l l y t h i n k o f the Defendant? 
19 A I thought he was a g r e a t person. 1 mean 1 thought t h a t 
20 t h a t place was somewhere I can go and t u r n my l i f e around 
21 and e v e n t u a l l y s t a r t working a t . 
22 Q Okay. And when you worked t h e r e , what k i n d o f work d i d 
23 you do? 
24 A Manual l a b o r . Clean box s t a l l s , feed horses, water 'em. 
25 Just l i t t l e s t u f f . 
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1 0 You l i k e d working w i t h the animals? 
2 A Yeah. I t was p r e t t y f u n . 

3 Q Did you work by y o u r s e l f ? 
4 A I n the beginning no, but then l a t e r on I ' d sometimes f i n d 
5 myself doin' s t u f f b y myself a m a j o r i t y o f t h e time. 
6 Q 'Kay. Was—Did you f i n d y o u r s e l f by y o u r s e l f the m a j o r i t y 
7 

8 

of the time because you wanted t o be by y o u r s e l f , o r 
someone would g i v e you a p r o j e c t ? 

9 A No. I would have a p r o j e c t o r be gi v e n i n s t r u c t i o n s t o go 
10 do somethin'. 
11 Q And who gave you those i n s t r u c t i o n s ? 
12 A Sometimes Dus t i n , sometimes Mike, and sometimes a f r i e n d 
13 t h a t I was l i v i n ' w i t h a t the time, Kevin. 
14 Q Okay. And a t some p o i n t d i d the Defendant s t a r t t o make 
15 comments t o you t h a t made you f e e l uncomfortable? 
16 A Sort o f , yeah. Just t h e - - I mean I r e a l l y d i d n ' t p i c k up 

17 onto i t u n t i l a f t e r I was o f f - -
18 Q But what were some o f those comments? 
19 A I was cute, l i k e d my l a s t name--
20 Q What d'you mean by he l i k e d your l a s t name? 
21 A My l a s t name was M t W k , everybody knew t h a t and they 
22 would always joke around about i t . 
23 Q And what o t h e r comments would he make? 
24 A Are you--
25 Q Did he ever comment on your body? 
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1 A Not r e a l l y . No. 
2 Q Any other comments you remember? 
3 A uh-uh. 
4 Q Okay. I n February of 2 011, was t h e r e an i n c i d e n t between 
5 you and t h e Defendant t h a t made you extremely upset? 
6 A Yeah. We were i n th e break room, and I could r e c a l l I was 
7 w r e s t l i n g w i t h my f r i e n d T a ylor M M f » , and t h e r e was, I 
8 b e l i e v e , Corey and Kevin i ^ ^ t f i were there, and I was 
9 b e i n ' h e l d , and I was sprawled up, and then I n o t i c e d t h a t 
10 somebody was grabbin' a t my p r i v a t e p artB. 
U Q And when you s a i d n o t i c e d , d i d you see i t , o r d i d you f e e l 
12 i t f i r s t ? 
13 A No. I couldn't see i t a t t h e ti m e . I f e l t i t . 
14 Q 'Kay. Why couldn't you see i t ? 
15 A 'Cause I was p r i e d back, and I was l i k e i n a backwards--! 
16 guess l i k e headlock. 
17 Q Okay. And when you s a i d you f e l t something on your 
18 p r i v a t e s , what do you mean? Describe t h a t t o me. 
19 A A hand. 
20 Q Okay. And what was t h a t hand doing? 
21 A P r e t t y — u h , do I have t o say? 
22 Q Pi e — P l e a s e . 
23 A J e r k i n g l i k e - - I — l i k e a hand j o b , b a s i c a l l y . I g u e — 
24 t h a t ' s — A v e r y s t r o n g p u l l i n g , 
25 Q And you f e l t t h a t i n f a c t Bomeone was g i v i n g you a hand 
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1 job? 
2 A Yeah. 
3 Q A n d — 
4 MR. SCHAEFFERi Your Honor, I'm—I'm going t o 
5 o b j e c t t o the l e a d i n g questions. That l a s t one was 
6 l e a d i n g , and I w o u l d — I would t h i n k t h a t there's a 
7 a p p r o p r i a t e way. He can t e l l us what i t appeared t o him. 
8 THE COURT: Overruled, i t ' s okay. 

9 BY MS. PAYNE: 
10 Q And what were you—Were you able t o i d e n t i f y who was 
11 g i v i n g you a hand job? 
12 A Yeah. A f t e r I f i n a l l y shot my head up, I r e a l i z e d i t was 
13 Mr. Terpening. 
14 Q Okay. And t e l l me, what were you t h i n k i n g as t h i s was 
15 happening t o you? 
16 A This i s unbelievable. I don't know why anybody d i d n ' t say 

17 stop, o r the people t h a t saw i t at f i r s t d i d n ' t say 
18 a n y t h i n g . 
19 Q okay. And what was the Defendant doing as he was g i v i n g 
20 you a hand job? 
21 A Just l o o k i n g a t me and doin'--and--
22 Q Did he--
23 A - - c o n t i n - -
24 Q — s a y anything? 
25 A NO. 
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1 Q Okay, Did ho have any type o f expression on h i s face? 
2 A No, ma'am. 
3 Q Okay. And how lo n g would you say t h i s occurred f o r ? 
4 A Roughly about two t o thr e e minutes. 
5 Q 'Kay. How d i d t h a t event e v e n t u a l l y end? 
6 A He j u s t turned and walked o u t t a the break room, and I 
7 looked and I saw Kevin M p d B a f l l and Cory W M B j u s t 
8 s t a r i n g a t me, and I j u s t — I mean I kin d a had an e r e c t i o n , 
9 so I j u s t l i k e walked o f f and c r i e d by my--and I had my 
10 phone on. We weren't allowed t o have my phones, and t 
11 c a l l e d my dad. 
12 Q And you s a i d you c r i e d ? 
13 A Yeah. 
14 Q why d i d you cry? 
15 A 'Cause I f e l t v i o l a t e d . 1 couldn't r e a l l y do anything. I 
16 couldn't go back t o KEEP, guess I j u s t had t o deal 
17 w i t h i t u n t i l we l e f t . 
18 Q D i d you t e l l anyone a t KPEP what happened t o you? 
19 A Yeah. As soon as 1 got back I r e p o r t e d t o t h e head s t a f f 
20 s e c u r i t y , ffoe Teske, and t o l d him what had happened. 
21 Q Okay. And d i d t h e y then question you f u r t h e r about t h a t 
22 i n c i d e n t ? 
23 A He j u s t said--He r e a l l y d i d n ' t b e l i e v e me a t t h e time. He 
24 s a i d he would make a r e p o r t about i t . 
25 Q Did you continue doing your community s e r v i c e there? 
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1 A I d i d n ' t go back f o r about a week and a h a l f 'cause I 
2 wanted t o w a i t and see what would go on. And o b v i o u s l y 

3 n o t h i n ' happened, and I s t i l l had community hours t o 
4 f i n i s h , and a t t h i s time i t was g e t t i n g close t o me 
5 l e a v i n ' . I was l e a v i n ' on the 25th, and I ' d heard from 
6 and VM^*#r t h a t I c o u l d get a j o b t h e r e . 
7 0. And so you went back t o Earth Services--
8 A Yes, ma'am. 
9 0 — a n d completed your community service? 
10 A Yes, ma'am. 
11 Q What happened on your l a s t day doing your community 
12 service? Did he make any comments t h a t made you uncom­
13 f o r t a b l e ? 
14 A No, n o t r e a l l y . He j u s t s a i d he'd be l o o k i n ' forward t o 

15 hookin' up w i t h me a f t e r I got out, and t h a t I would have 
16 a job t h e r e . 
17 0. And a f t e r you l e f t KPEP, d i d you then hear from the 
18 Defendant? 
19 A Yeah--
20 Q Okay. 
21 A — o n s e v e r a l occasions through phone and email. 
22 Q Okay. And what d i d he contact you about on t h e phone? 
23 A At f i r s t i t was about he would come and p i c k me up i f I 

24 needed a r i d e , and he would b r i n g me t o the farm. At 
25 l i k e several days he was asking me i f I needed a r i d e , i f 
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1 I was ready t o come down, and I was s t i l l t a l k i n ' t o ray 
2 p r o b a t i o n o f f i c e r about i t . 
3 Q Okay. And d i d he contact you on Facebook? 
4 A Yes, ma'am. 
5 Q Okay, And t h a t was the--you had no t y e t retu r n e d t o the 
fi farm t o work, correat? 
7 A Yes,.ma'am. 
8 Q What d i d he contact you on Facebook about? 
9 A A t f i r s t i t was s t a r t i n ' t o see how I was do i n ' , how my 
10 j o b searchln' was g o i n ' . I t o l d him i t wasn't g o i n ' v e r y 
11 good and t h a t Lansing sucked. He sa i d , yeah, h e — h e 
12 understands t h a t . And then i t j u s t s t a r t e d g e t t i n ' 
13 q u i r k y . 
14 Q And what do you mean by qu i r k y ? 
15 A Just random—random s t u f f about i f I've ever been w i t h a 
16 roan, i f — i f 1 would send p i c t u r e s o f my p r i v a t e p a r t s , i f 
17 I would move i n and be h i s house b i t c h . 
18 Q And how d i d you respond t o him? 
19 A I was j u s t g o i n ' aside t h e questions, askin' him when I — I 
20 thought he was k i d d i n ' a t the time, and so I was j u s t 
21 askin' him when I co u l d come down and o f f i c i a l l y s t a r t 
22 working. 
23 Q And a t t h a t time d i d you have a j o b o r a place t o l i v e ? 
24 A No, ma'am. 
25 Q Okay. Did you e v e n t u a l l y move t o the farm? 
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1 A Yes, I d i d . 
2 Q And why d i d you move t o the farm? 
3 A Because he t o l d me t h a t I would be making a thousand 
4 d o l l a r s a week and every two t o f o u r days a t l e a s t $400, 

5 which he t o l d , I guess, my PO something way d i f f e r e n t . 
6 Q And d i d you desperately need money and a job? 
7 A Oh, yeah. 
8 Q And t h a t ' s why you re t u r n e d t o the farm? 
9 A Yes, ma' am. 
10 Q Okay. And w h i l e you were a t t h e farm d i d he end up paying 
11 you? 
12 A Nope. 
13 Q Okay. And d i d he p r o p o s i t i o n you w h i l e you were working 
14 a t the farm? 
15 A Um—what do you mean by--
16 Q Did he make any f u r t h e r sexual comments or o f f e r s t o you--
17 A I n ways— 
18 Q — w h i l e you were there? 
19 A He would ask me i f I wanted t o come down f o r dinner, j u s t 
20 t e x t me l i k e he wanted i t . J ust random--. 
21 Q Did you f e e l the Defendant had a p o s i t i o n o f a u t h o r i t y 
22 over you--
23 A Yeah. 
24 Q — b e i n g your boss? 
25 A Yes, ma'am. 
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1 Q. Okay. Did you f e e l l i k e lie had a p o s i t i o n o f a u t h o r i t y 
2 over you when you were i n KPEP? 
3 A Yes, ma'am. 
4 Q Were you scared i f you d i d n ' t s t a y o u t t a t r o u b l e you'd go 
5 back t o j a i l ? 
6 A oh, yeah. 
7 Q Okay, I n any way d i d you want him t o g i v e you a hand j o b 
8 on t h a t day? 
9 A No, ma'am. 
10 MS. PAYNE: No f u r t h e r questions, your Honor. 
It THE COORT: Cross-exam. 
12 CROSS-EXAMINATION 
13 BY MR. SCHAEFFER: 
14 Q What i s your date o f b i r t h ? 
15 A r m ^ T i w i , i 9 9 o . 

16 Q So when d i d t h i s so c a l l e d event i n the break room take 
17 place? what was t h e date o f t h a t ? 
18 A February 11 t h . 
19 Q So you would have been twenty-one a t t h a t time? 
20 A Yes, s i r . 
21 Q And you were con v i c t e d o f a l a r c e n y according t o your 
22 testimony; i s t h a t c o r r e c t ? 
23 A Yes, s i r . 
24 0 Out of what j u r i s d i c t i o n ? 
25 A Lansing C i r c u i t Court. 

16 

1 0 Lansing C i r c u i t Court? Do you have o t h e r f e l o n y 
2 convictions? 
3 A No, s i r . 
4 Q Do you have o t h e r misdemeanors o f d i s b o n e t y — d i s h o n e s t y 
5 convictions? 
6 A Yeah. False i n f o r m a t i o n . 
7 Q And when was th a t ? 
8 A I b e l i e v e b a c k — e i t h e r — i t was e i t h e r t h i s summer o r l a s t 

9 summer. I l i e d and s a i d I was my b r o t h e r and say I was 
10 twenty-one. 
11 Q Any other c o n v i c t i o n s o f dishonesty? 
12 A No, s i r . 
13 Q Did you r e — r e c e i v e a c o n v i c t i o n f o r t h a t ? 
14 A No, I t was dropped. 
15 Q I t was dropped? Was t h a t out of Lansing also? 
16 A No. That was out of, I b e l i e v e , C l i n t o n County. 
17 Q C l i n t o n County? 
18 A Yes, s i r . 
19 Q "Kay. How f a r ' d you go i n school? 
20 A A l l the way t o 12th grade, and I got caught w i t h bad 
21 attendance and marihuana, eo I got kicked o u t . 
22 Q And what school d i d you go to? 
23 A Grand Ledge. 
24 Q Are you—You're i n f a t i g u e s r i g h t now; are you s t i l l on 
25 the l a r c e n y charge? 
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1 A yes, I am. I'm c u r r e n t l y w a i t i n g t o go t o treatment, 
2 a f t e r I leave here, back i n Lansing f o r a year a t The 
3 Mission. 
4 Q What type o f treatment? 
5 A I guess drug treatment? 
6 0 Oh. You have a drug problem? 
7 A No. 
8 0 But you got--gonna go t o drug treatment? 
9 A I have t o do drug treatment. Yes, s i r . 
10 Q And t h a t ' s pursuant t o your p r o b a t i o n ; i s t h a t c o r r e c t ? 
u A Yes, s i r . 
12 0 How many times were you a t the E a r t h Services l o c a t i o n ? 
13 A Almost every day up u n t i l 1 could leave. 
14 Q And f o r what p e r i o d o f time? 
15 A From p r e t t y much th e end of December a l l the way u n t i l -
16 u n t i l I l e f t i n February on the 25th. 
17 a Okay. From December of '10 t o end o f — 
18 A To F e b r u a r y — 
19 Q --Feb— 
20 A --24th. I went on my l a s t day o f KPEP. 
21 0 February 24th of 2011. 
22 A Yes, s i r . 
23 a And there was one p h y s i c a l encounter w i t h Mr. Terpening 
24 t h a t you t o l d us about--
25 A Yes, p i r . 
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1 Q During t h a t time period? 
2 A Yes, s i r . 
3 Q And t h i s took place i n the break room, and th e r e were a 
4 number o f people t h e r e who witnessed t h i s ? 
5 A Yes, s i r . 
6 Q And—And who were they again, please? 
7 A Kevin ^mafU00m and Cory 
8 Q Anyone else? 

9 A No, s i r . 

10 a Were any o f those s t a f f members? 
11 A I b e l i e v e Taylor was a t the time, b u t he d i d n ' t r e a l l y 
12 see. Well, Kevin was and wasn't. 
13 Q Okay. You s a i d AqpMWMpM and Cory Now you're 
14 t a l k i n g about Taylor. Was he t h e r e also? 
15 A Yeah. He was the one h o l d i n ' me. 
16 Q So i t was Taylor aflfct*—is i t Kevin *(*«M#0*»? 

17 A Yes, s.ir. 
18 a And Cory 
19 A Yes, s i r . 
20 a Anyone e l s e i n the break room? 
21 A No, s i r . 
22 a And you were ' r a s s l i n g w i t h T a y l o r M f t N t . 
23 A Yes, s i r . 
24 a Where was Cory M M * at? 
25 A Standing I b e - - i t ' d be i n f r o n t o f me, t o my r i g h t a 

19 



l i t t l e b i t . 
Was he a KPEP member also? 
Yes, s i r . 
And Kevin S M v M a M t , was he a s t a f f member? 
He was--Well, he t o l d me he was workin' f o r 'em a t the 
time, b u t he was a KPEP member as w e l l . 
He's—So these t h r e e axe KPEP members. 
Yes, s i r . 
A l l r i g h t , when was i t t h a t you r e p o r t e d t h i s t o a s t a f f 
person? 
R i g h t a f t e r we g o t back, around 6:00 p.m. t h a t same day. 
And how was i t you reported- i t ? 
B a s i c a l l y , went up t o Joe and ask him i f I could t a l k t o 
him i n p r i v a t e , and he took me i n t o t h e back o f the 
b u i l d i n g , and I p r e t t y much g o t i n t e a r s and t o l d him 
about t h e i n c i d e n t and what happened, and he d i d n ' t 
b e l i e v e me a t f i r s t , but then when I t o l d him t h a t I was 
ser i o u s , he s a i d he'd make a r e p o r t on i t . 
A l l r i g h t . And Joe's l a s t name? 
Teske. 
Could you s p e l l t h a t ? 
1 b e l i e v e i t ' s T-E-s-K-E. 
Did you r e p o r t t o anyone else? 
No, s i r . 
You i n d i c a t e d t h a t t h e r e was some communication between 
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1 you and Mr. Terpening by Facebook; i s t h a t — 
2 A Yes, s i r . 
3 0 And are those records a v a i l a b l e ? 
4 A Yes, s i r . 
5 a And where are those records a t the present time? 
6 A I b e l i e v e my p r o b a t i o n o f f i c e r has 'em i n f i l e . 

7 a And who's your PO? 
8 A Katherine Wolf. 

9 a And how d i d she o b t a i n those, do you know? 
10 A Yeah. As soon as I l e f t t h e farm, I had t o r e p o r t t h e 
11 next day, otherwise I ' d have a bench warrant out, and she 
12 asked me why I came back, and I b a s i c a l l y had t o t e l l h er 
13 up f r o n t e v e r y t h i n g t h a t happened, and she s a i d she needed 
14 proof and evidence, so I had t o l o g on my Facebook i n her 

15 o f f i c e and show her. She then copied and pasted i t and 
16 p r i n t e d i t out and went and grabbed the higher a u t h o r i t y . 

17 She asked me what I wanted t o do about i t , and I s a i d I 
18 had no idea, and she s a i d she'd handle i t from t h e r e . 
19 a A l l r i g h t . And you s a i d t h e r e were some t e x t massages? 
20 A Yes, s i r . 
21 a Are those a v a i l a b l e ? 
22 A No, s i r . 
23 a Why aren't they a v a i l a b l e ? 

24 A 'Cause Metro PCS i s a standard monthly c o n t r a c t , and they 
25 d o n ' t - - t h e r e — t h e y s a i d t h e r e ' d be no way I could get 
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records of them unless i t was a — l i k e a monthly b i l l . 
When was t h e Facebook communication? 
Began on March 3 r d . 
Of '11? 
Yes, s i r . 

And bow many communications were there? 
Enough t o p r i n t out a t l e a s t t h r e e or f o u r pages. 
And when d i d t h e t e x t messages begin? 
As soon as I l e f t KPEP, so p r o b ' l y around t h e 26th up 
u n t i l the t i m e I came t h e r e . Well, and d u r i n g w h i l e I was 
l i v i n g on the farm. 
Okay. T w e n t y - s i x t h — 
Of February. 
T i l l when? 
A l l the way up u n t i l 1 l e f t t h e farm. 
Well, I b e l i e v e you s a i d you l e f t t h e farm a t the end of 
February? 
Oh, no. I l e f t the--Are you t a l k i n g about f o r KPEP, or 
outside o f KPEP? 
Okay. You l e f t t h e farm through KPEP a t t h e end of 
February? 
Yeah. I graduated on the 25th. 
And so then you went back t o t h e farm f o r a longer p e r i o d 
of time? 
A f t e r I was h i r e d I n . Yes, I d i d . 
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1 Q And how long d i d you remain there a f t e r you got h i r e d i n ? 
2 A T—Between p r o b — a p p r o x i m a t e l y two and a h a l f weeks. 
3 Q Two and a h a l f weeks. 
4 A Yeah. 
5 Q So i t would've been before the end o f March you would've 
6 l e f t ? I s t h a t c o r r e c t ? 
7 A Yes, s i r . 
8 Q So you're saying t h a t the t e x t messages would be t--be 
9 between the end of February and the end o f March— 
10 A Uh, yup. 
I t Q — o f 2011. 
12 A Yes, s i r . 
13 Q 'Kay. What was your t e x t number? 
14 A 
15 Q * f l * l ? 

16 A Yes, s i r . 
17 Q Once you were i n the break room, how long d i d t h i s 
18 ' r a s s l i n g match go on w i t h you and IWUfc*? 
19 A The w r e s t l i n g match went o n — w e l l , i t s t a r t e d way even 
20 before Mike entered the break room, so i t was p r o b ' l y 
21 goin' on f o r about'a good f i v e minutes. 
22 Q And was t h i s a — a f r i e n d l y ' r a s s l i n g match or were y o u — 
23 A Yes. 
24 Q - - d i d you guys have some s o r t of a l t e r c a t i o n ? 
25 A Oh, no. I t was f r i e n d l y . 
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1 Q And so the only people that would'.ve heen there f o r the 
2 f u l l five-minute time period would be i « M k r f , MSgMi, 
3 MM** and JISVB*^* T * r f 5̂ -, £<y 

4 A Yes, s i r . 
5 Q And how long- did Terpening remain i n the break room during 
6 t h i s episode? 
7 A He came i n , sa i d a few words as we were wrestling, and 
8 r i g h t a f t e r that continued on to grab my private parts. 
9 Q What i s your r e l a t i o n s h i p with XWflf*? 
10 A oust a friend. 
11 Q And how long has he been a fri e n d of yours? 
12 A Since I entered KPEP. 
13 Q And you entered KPEP when? 
14 A I believe Decem—November--!'d say a f t e r Thanksgiving, so 
15 I think on the, yeah, 29th or 30th of November. 
16 Q And are you s t i l l friends with him? 
17 A I haven't talked to him since he got f i r e d from the farm. 
18 Q And when did he get f i r e d from the farm? 
19 A I have no idea. -
20 Q When i s the l a s t time you've had personal contact with 

22 A Prob'ly a week before he got f i r e d "cause he was pi c k i n ' - -
23 he was the one p i c k i n ' us up at the time from KPEP. 
24 Q Okay. But we don't know when he got f i r e d . Can you give 
25 us an estimation of when he got f i r e d ? 
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1 A Prob'ly a week before I got o u t t a KPEP. 

2 Q Okay. So he was gone a week before February 26th o f 2011? 

3 A Yeah. 
4 Q And you have not had any communication w i t h him since t h a t 
5 time? 
6 A No, s i r . 
7 Q 'Kay. And p r i o r t o November 2 9 t h o f 2010, d i d you have a 
8 r e l a t i o n s h i p w i t h him? 
9 A Yeah, Just as f r i e n d s . 

10 Q Oh. So you knew him before the KPEP. 
11 A Oh, no, no. You s a i d February, 
12 Q I b e l i e v e I - - L e t me r e s t a t e i t . Before November 2 9 t h o f 
13 2 0 1 0 , d i d you know M V M ? 

14 A Would have no idea who he i s . 
15 Q 'Kay. So the o n l y r e l a t i o n s h i p you have i s from November 
16 29 u n t i l a week before February 26th of '11. 

17 A Yes, s i r . 
18 MR. SCHAEFFERi No f u r t h e r questions, your 
19 Honor. 
20 THE COURTt Any r e d i r e c t ? 

21 MS. PAYNEt Just one question. 
22 REDIRECT EXAMINATION 

23 BY MS. PAYNE t 
24 Q Why d i d you e v e n t u a l l y leave t h e farm? 
25 A On my laBt day—On my l a s t day t h e r e I was o f f doin' 

25 



1 somethin' by myself, and he came and smacked me i n my 
2 behind, and t h a t was a f t e r I was t a l k — M e and j^BMtaacal 
3 have been t a l k i n g way p r i o r b e f o r e t h i s , and-WMfflt 
4 always t o l d me t h a t he thought Mike was on t o - -
5 MR. SCHAEFFER: I'm going t o o b j e c t t o the 
6 hearsay, your Honor. 
7 THE COURT: Sustained. 
8 BY MS. PAYNE: 
9 Q You—You can't s t a t e what someone e l s e — 
10 A Oh. Okay. 
11 Q — t o l d you. 
12 A The t e x t messages I was r e c e i v i n g , a l l t h e s t u f f going 
13 around i n s i d e the house when I wasn't t h e r e , I d i d n ' t even 
14 have a key o r any t h i n g l i k e t h a - - o f t h a t n a t u r e t o ray own 
15 home a t the time, and j u s t t h e t e x t messages, the l a t e 
16 n i g h t c a l l s , t h e — 
17 Q And what were t h e l a t e n i g h t c a l l s about? 
18 A Just see i f z wanna come down t o the house and hang out or 
19 have dinner. 
20 Q Okay. And d i d he ever ask you t o send him any p i c t u r e s o r 
21 d i d — 
22 A Oh, yeah. 
23 0 — h e send you p i c t u r e s ? 
24 A Yeah. Ha sent me a p i c t u r e o f h i s penis, and he asked me 
25 t o send him a p i c t u r e back. 
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1 Q Okay. Did you s e n d — 
2 A No--
3 0. — a p i c t u r e back? 
4 A —ma'am. 
5 • MS. PAYNE: No f u r t h e r questions. 
6 THE COURT: RecroSS, 
7 RECROSS-EXAMINATION 
8 BY MR. SCHAEFFER: 
9 Q Did you g i v e the p i c t u r e o f the penis t o the PO? 
10 A Uh, no I d i d n ' t . 
11 Q Where i s t h e p i c t u r e o f the penis? 
12 A As soon as I got i t , I j u s t d e l e t e d i t . 
13 Q So out of the blue sometime— 
14 A This was way before I went and t o l d my PO about any of 
15 t h i s . 
16 Q Okay. I * t ' s - - l i e t me ge t the timeframe again. When d i d 
17 you r e c e i v e t h e p i c t u r e o f the penis? 
18 A Prob'ly a day or so b e f o r e I went down t o t h e farm. 
19 0 Can you gi v e me a date so I don't misunderstand? You went 
20 down t o the farm when? 
21 A Couple days a f t e r I was released. 
22 Q Are we t a l k i n g the end o f March? 
23 A No. 
24 Q Okay. I thought I understood you t o say t h a t you got 
25 h i r e d i n on the farm f o r about two and a h a l f weeks 
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1 sometime a f t e r you were o u t o f KPEP, which was February 
2 26th, and t h a t you l e f t sometime before the end of March 
3 o f 2011. I s t h a t accurate? 
4 A yes.' 
5 a Okay, when d i d you ge t sent the p i c t u r e o f the penis? 
6 A i 

I can't t e l l you t h e exact date. I don't remember. 
7 Q Can you narrow i t down between what date and what date? 
8 A While I was working a t t h e farm. 
9 Q So t h a t would be between February 26th and the end o f 
10 March. 
11 A Yes, s i r . 
12 0 And how was i t sent? 
13 A I t was j u s t a p i c t u r e o f a p e n i s . 
14 Q Was i t sent by Facebook? email? 
15 A By t e — B y p i c t u r e message on a phone. A c e l l phone. 
16 Q p i c t u r e message on your phone. 
17 A Yes, s i r . 
18 Q And you d — y o u d e l e t e d t h a t and d i d not show t h a t t o 
19 anybody else? 
20 A Yup. Oh, I d i d . Imteltjitmii. But I c a n ' t — t h a t ' s — 
21 0 You d i d show i t tp-Birfrn—mim? 
22 A Yeah. 
23 Q When d i d you show i t t o 'H^Mhtt''' 
24 A When we were i n t h e house. 
25 Q Sometime between February 2 6 t h — 
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1 A Uh-huh. 

2 Q --and t h e end o f March? 
3 A Yes, s i r . 
4 Q And who el s e d i d you show i t t o , i f anybody? 

5 A That was i t . 
6 Q Was t h e r e any t e x t w i t h the photograph? 
7 A No, s i r . I'm p r e t t y sure i f you lo o k through h i s records 
8 y o u ' l l be able t o f i n d i t "cause I d i d n ' t have a c o n t r a c t . 

9 He had a co n t r a c t phone. 
10 0 •Kay. I — I — I appreciate the h e l p . But you have d e l e t e d 

11 i t from yours, c o r r e c t ? 
12 A Yes, s i r . 
13 Q Did you send him any p i c t u r e s ? 
14 A No, s i r . 
15 MR. SCHAEFFER: No f u r t h e r questions, your 

16 Honor. 
17 THE COURT: Any f u r t h e r prosecution? 

18 RE-REDIRECT EXAMINATION 
19 BY MS. PAYNE: 
20 Q How d i d you know the p i c t u r e o f the penis came from the 

21 Defendant? 
22 A I t was—came, as I s a i d , p i c t u r e message from E a r t h 
23 Services slash Mike, and t h a t ' s what I had him i n under as 

24 on my phone. 
25 Q Okay. Thank you. 
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1 MS.. SCHAEFFER: J u s t one o t h e r area I may f o l l o w 
2 up on, your Honor. 
3 RE-RECROSS-EXAMXNATION 
4 BY MR. SCHAEFFER: 
5 Q You s a i d t h a t you worked t h e r e f o r two and a h a l f weeks; 
6 i s t h a t c o r r e c t ? 
7 X Yes, s i r . 
8 0. And what d i d you get paid? 
9 A I d i d n ' t g e t p a i d a t a l l . 
10 0 Did you si g n an employment agreement? 
11 A Hope. 
12 Q How do you know t h a t you were h i r e d in? 
13 A J was t o l d t h a t I was h i r e d by Mike h i m s e l f . 
14 Q Mike t o l d you you were h i r e d — 
15 A Yes, s i r . 
16 Q — s o y o u — d i d you come and go on a d a i l y b a s i s , or d i d you 
17 stay out t h e r e f o r t h i s two and a h a l f weeks? 
18 A I l i v e d a t one o f the houses he gave--he had me and Kevin 
19 l i v i n g i n . 
20 Q 'Kay. But you never got any pay. 
21 A No, s i r . Not one tim e . And Kevin g o t p a i d one time w h i l e 
22 I was t h e r e , and we had both discussed why we weren t 
23 g e t t i n ' p a i d . 
24 Q What—How much were you supposed t o get paid? 
25 A A thousand d o l l a r s a week and every f o u r days $400, but I 
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1 guess he t o l d my pr o b a t i o n o f f i c e r something— 

2 0 Okay. J u s t a second. 
3 A —way d i f f e r e n t . 
4 P. Don't t e l l us what your p r o b a t i o n o f f i c e r s a i d , b u t — 
5 A I'm t e l l i n g you what he—what I was t o l d . 

6 Q I understand t h a t . Don't t e l l us t h a t . T e l l us what Mike• 

7 Terpening t o l d you as t o what your income would be. 
8 A A thousand d o l l a r s a week and every two t o f o u r days $400 

9 cash. That's a l o t t a money. 
10 0 That's a l o t t a money. 
11 A Yeah. 
12 Q Did you b e l i e v e you were gonna make $1800 a week? 
13 A At the time I b e l i e v e d i t was every week and a h a l f , so 
14 yeah, p r e t t y much, by the work we were doin' and hours we 
15 were workin' I ' d say yeah f o r sure. 
16 Q Why d i d you s t i c k around two and a h a l f weeks i f you 

17 weren't g e t t i n g any money? 
18 A 'Cause i f I were t o j u s t leave and come back, I ' d be 
19 thrown i n j a i l . 
20 Q Well, you were past your KPBP, correct? 
21 A I was on p r o b a t i o n . I'm o n — I was—I'm on f e l o n y 
22 p r o b a t i o n r i g h t now. 
23 Q I understand, b u t what was f e l o n y p r o b a t i o n having t o do 

24 w i t h you working? 
25 A My requirements are f o r me t o have a j o b and a pla c e t o 
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